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PART II - Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 
The following Report of the Select Committee on the Bill to make 
certain provisions for the adjustment and settlement of debts due by dis 
placed persons , for the recovery of certain debts due to them and for 
matters connected therewith or incidental thereto , was presented to 
Parliament on the 1st October, 1951 : 

We, the undersigned members of the Select Committee to which . the 
Bill to make certain provisions for the adjustment and settlement of debts 
due by displaced persons, for the recovery of certain debts due to them 
and for matters connected therewith or incidental thereto was referred , have 
considered the Bill and have now the honour to submit this our report , with 
the Bill as amended by us annexed thereto . 

Upon the changes proposed by us which are not formal or consequential, 
We note below : 

Clause 2 . -- In item ( 10 ) we have substituted the word " bank ” for tho 
words " displaced bank as otherwise this would conflict with the definition 
of " displaced bank " in item ( 7). 

Clause 5 . - In our opinion the average annual income for the preceding 
three years would give a better indication of the position of the displaced 
debtor than his present average monthly income in India as suggested in 
the original Bill . We have made provision accordingly , and have made 
a small consequential change in sub - clause ( d ) . The other changes are of 
& drafting nature . 

Clause 6 - - We have revised this clause so as to vest a discretion in the 
Tribunal either to reject an application which does not comply with the 
requirements of the Act or to grant the applicant further time, if it thinks : 
fit , to comply therewith . 

Clause 7. - - The changes proposed in this clause are purely of a drafting 
nature , 
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Clause 8. - We have made a small change in the proviso so as to make 
t clear that any judicial officer exercising civil or criminal powers may 
attest the written statement. Power is also given to prescribe other officers 
for the purposes of this clause . 

Clause 9 . - We have made it clear that the Tribunal may also decide 
whether the applicant is a displaced person or not . We have also made 
similar change in clause 14 with respect to displaced creditors. 

Clause 10 . - We have amended clause 51 (old clause 52) so as to provide 
that compromises or arrangements entered into between displaced banko 
and displaced debtors should not be affected , if there is in force in respect 
of the displaced bank a scheme approved by the High Court . Consequently 
we think clause 10 should be confined to claims by displaced persons . 

Clause 11. - We have added a sub - clause to make it clear that the period 
of limitation prescribed in clause 5 ( 1 ) does not apply to applications under 
aub - clause (2 ). 
Clause 15 . -- We have amplified this lause so as to provide that-- 
(a ) the displaced debtor shall not $ransfer bis immovable property 

without the permission of the Tribunal pending the disposal 
of the proceedings initiated by him or pending the satisfactico 

of any decree passed against him ; and 
( b ) the receiver appointed by a civil court shall be accountable km 

the Tribunal where tbe order appointing him ceases to hav* 

effect . 
Clause 17 . – We have amplified this clause BO As to cover all came 
where pledged property had actually been placed in the possession of the 
acreditor or where the circumstances are such that the creditor should be 
deemed to be in possession of the pledged property . 


Clause 18 . – Apart from certain drafting changes to make it clear that 
she claim can only be relatable to the particular risk for which the property 
was covered , the only other change we have made is to remove the burden 
Cast upon the displaced person to prove that in respect of a notified condition 
under item (d ) of sub - clause (1 ) the non -fulfilment of the condition was 
due to causes beyond his control, etc . 

Clause 19 .-- In our opinion , the rights of third parties who have acquired 
any interest in shares forfeited by a company for non - payment of calls 
should not be disturbed , but at the same time suitable relief should be 
afforded to the displaced shareholder whose shares have been forfeited . 
The most equitable course to follow would be to provide for an increase 
of capital in such cases . 

We have also provided that any action taken by the company after the 
forfeiture of shares should not be affected merely by reason of the fact that 
the rights of the holders of the forfeited shares have now been restored 
wis- -vis the company . 

Clause 21. -- In our opinion , settlements arrived at between insurance 
companies and displaced persons or displaced banks in respect of any 
claim against the insurance company in any case where payments have 
been made should not be reopened ; and we have provided accordingly . 
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Clause 22 . - We have added a few more rules providing for debta 
incurred by a Hindu joint family and debts secured by movable and immov 
able properties , and have also elaborated the rules relating to the appor. 
fionment of debts between a principal debtor and his surety . 

Clauses 27 and 28 . — We have omitted clause 27 in view of clause 20 
which makes the provisions of the Code of Civil Procedure generally appli . . 
eable . We have inserted a new clause , namely , clause 28 , providing for 
the execution of decrees passed by Tribunals , and have renumbered clause 
28 as clause 27 . 

Clause 29 . - In our opinion it would be equitable to exclude from the 
operation of this section interest payable during the period from the 15th 
August , 1947 , to the date of commencement of this Act on shares , stocks, 
Government or other securities pledged with a creditor. We also think 
that a discretion should be given to the Tribunal to award interest during 
this period to any creditor, if it thinks it proper to do so , but the interest 
should not exceed four per cent. per annum simple in any such case . 
A second category of cases which we have excluded from the operation of 
this provision relates to revival of insurance policies under automatic non . 
forfeiture clauses and the like. 

Clause 31.-- Any private asset which is severable from any asset created 
out of a loan advanced by Government should be capable of being proceeded 
against under this Act in execution of any decree or order against a dig . 
placed person , and we have added an Explanation to clause ( s) accordingly . 

Clause 35 . - -We have redrafted this clause so as to require the Tribunal 
60s be guided by similar rules regulating payment of costs to legal 
practitioners in ordinary civil proceedings , the intention being that the costo 
should not exceed half the amount normally payable . 

Clause 39 . - We have substituted the words " two -thirds in value of the 
debt s " for the words “ sixty per cent . of the debts ” . 

Clauses 40 and 41.-- - Final orders under clauses 9 and 14 should also be 
appealable and we have therefore simplified and recast these clauses . 

Clause 43 . - We think that in the case of a company it should be capable 
of recognition in India if more than 33 1 / 3 per cent . of its shares are being 
geld by persons resident in India , and we have provided accordingly . We 
have also provided for an appeal from the order of a Registrar refusing to 
Accord recognition to any company or society . 

Clause 47. – We have omitted certain words as unnecessary . 

Clause 48 , -- Although the Code of Civil Procedure applies to proceedings 
of the Tribunal generally , we have amended this clause so as to expressly 
provide for the legal representative of a deceased debtor being brought on 
the record . 

Clause 49. - We have omitted this clause as we. consider it unnecessary . 

Clause 49 (old clause 50 ). We have amplified this clause to make it 
clear that no debtor shall be entitled to any refund by reason of any relief 
available to him under this Act where he has already discharged any of 
his debts . 

Clause 51 (old clause 52 ). We have redrafted this clause so as to 
leave unaffected compromises or arrangements arrived at between 
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displaced debtor and any bark relating to the repayment of any debt owing 
by the displaced debtor . It has been represented to us that to do otherwise 
might affect adversely certain banks in their relation with their own creditors. 
with respect to whom they have arrived at an arrangement with the 
sanction of the High Court . We have , however , provided as a matter 
of equity that the debtor of the bank should in all cases have the benefits 
conferred by clause 31 of this Bill on displaced debtors generally , 

Clause 59 (old clause 60 ). — It is not the intention of this Act to 
completely repeal the Displaced Persons ( Institution of Suits ) Act , 1948, 
and the Displaced Persons (Legal Proceedings) Act , 1949, but to make 
them inapplicable to cases falling within the provisions of this Act . 

2 . The Bill was published in Part II, Section 2 of the Gazette of India , 
dated the 25th August, 1951. 

3 . We think that the Bill has not been so altered as to require 
circulation under Rule 77 (4 ) of the Rules of Procedure and Conduct 
Business , and we recommend that it be passed as pow amended . 

* TEK CHAND 

6 . R . AMBEDKAR 
AJIT PRASAD JAIN 
* B . L . SONDH ) 

ACHINT RAM 
* A . C . GUHA 
BHOPINDER SINGH MAN 
B . K . DAS 
YASHWANT RAI 
ROHINI KUMAR CHAUDHURI 
SHIV CHARAN LAL 
* R . K . SIDHVA 
AMOLAKH CHAND 
RAM SUBHAG SINGH 
* THAKUR DAS BHARGAVA 

HUKAM SINGH . 
NEW DELHI, 
The 1st October , 1951. 


Minutes of Diesen ! 


We regret we are unable to agree to the wide terms in which clause : (b ) 
and ( c ) of Clause 17 and Explanation I are proposed to be enacted . While 
it is very necessary that every displaced debtor should have a residential 
house and assets in India sufficient to bring him a monthly income of 
Rs. 250 per mensem to rehabilitate himself (as has been done in Clause 32 ), 
there is no reason why complete immunity should be given to such debtore 


. 


* Subject to a Minute of Dissent , 
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Dost possess extensive assets in India , including deposits in Banks , investe 
ments in stock and Shares and other property , from which they can easily 
discharge the decrees that may be passed by the Tribunal against them in 
respect of debts incurred by them in Pakistan before the 15th of August 
1947 . 


NEW DELAL; 
The 1st October , 1951 


BAKHSHI TEK CHAND . 

B . L . SONDHI. 


II 
I am signing this report with this expectation that the Government will 
take early steps to have a similar measure to give relief to the displaced 
persons of East Bengal in whatever State they may be . The conditions 
may differ for West and East Pakistan ; but I think a similar measure is 
really necessary for the East Bengal displaced persons also . The Govern 
ment of West Bengal have also expressed a desire to that effect 

NEW DELHI; 
The 1st Octobana, 1951 

A . C . GUHA . 


III 


Clause 29. - - I am not in favour of the Proviso . No information as to 
the numher of creditors and debtors was forthcoming in the Select Com . 
uitter meeting. I am of the opinion that debtors will be hard hit if 
Interest is to be recovered from them from the 15th August 1947 as 
subsequently suggested 

2 . Moreover the 4 per cent. rate of interest to be charged as stated in 
paia . 2 of the proviso is very high . If at all the interest has to be charged 
At should not be more than 2 per cent. in view of the extraordinary 
circumstances in which isplared persons were put 

NEW DELHI ; 
The 1.54 October , 1951. 

R . K . SIDHVA . 


IV 


In the great holocaust consequent upon the partition of the country. 
wery large number of people lost all that they had and yet while these : 
persons lost their properties the claims against them remained unaffected 
With : view to give relief to such people this Bill has been brought and 
{ -must pay my tribute of appreciation and praise to the Hon . Judge Shri 
Brij Basni Prasart who brought out this valuable report which is the basis 
of this legislation and the Hon . Minister for Rehabilitation Shri Ajib 
Prasadji who is mainly responsible for this kind of relief materialising in 
concreto form and whose sympathy with the displaced persons is 
responsible for the enunciation of the bold principle of relief that at least 
in house and Rs 25 .) p . m . must be saved for every debtor family . 
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I cannot , however , conceal my dissatisfaction in several matters whichy 
though not fully pertinent to the present legislation are a part of the 
general scheme of compensation giving relief, and providing remedies for 
maladjustments which have taken place . In the first place whereas there 
is an attempt to compensate in however humble a measure the displaced 
persons who owned immovable property in Pakistan yet no regard has been 
paid to the interests of persons who were owners of very large amounts 
of movable properties in Pakistan which have been looted , damaged of 
lost there . This property is of very considerable value and in my humble 
opinion goes into hundre ls of crores of rupees . People left all their goods, 
merchants left all their inerchandise , factory owners lost all movable 
materials and goods. In fact very little of movable property could be 
brought from Pakistan . In many cases even the Pakistan Government 
took possession of such properties utilised them for their purposes and have 
never paid a single pie to any owner of such properties . All people have 
not even received what they had deposited in safe deposit vaults . I wish . 
that full inventories of the immovable properties lost by the displaced 
persons could be made out and compensation was claimed , 

This Bill while considering the caso of a person who is living in India 
but who had immovable property in Pakistan which he could not look after 
duo to disturbances regards him as a displaced person . But such persons. 
who had very large movable properties, who ran shops and factories and 
had placed their gooils with banks in the amount of lakhs of rupees but 
had po immovable properties have not been regarded as displaced persona : 
in case they did not originally live in Pakistan and were not displaced from 
there . This discrimination is not understandable . Many persons living 
in India had their businesses in Pakistan not only branches of the firma 
darrying on business in India but some persons had their entire business 
in Pakistan , had leases of factories and were doing business , though their 
original home was in India . Such sons even if they lost lakhs worth 
goods do not become displaced persons and their debts can neither be scaled 
down nor can they get protection which certainly is their due if tho 
definition of displaced persons is made applicable to them . When it is 
remembered that it has been estimated that very large number of claimg 
(25 lakhs in each district of Punjab ) by displaced banks etc . are pending 
ton courts against non - displaced persons in India in respect of transactions , 
pledges , etc ., which took place in Pakistan and some persons estimate thens 
at no less than Rs. 3 crores , the necessity for taking some measure for 
relieving such persons as have lost if not all but a considerable part of their 
belongings in Pakistan becomes apparent and irresistibly calls for relief . 

I submitted some time ago in the House that the debts of Indian 
Nationals due from those who went to Pakistan in 1947 and after should 
xlso be considered on their merits and some relief should be afforded to 
those creditors who had genuine claims against evacuees . According to 
the law the entire evacuee property of those persons was liable for payment 
of these debts as these evacuees were responsible personally to pay the 
same. But so far no provision has been made for paying such debts . Sucb 
genuine debts should be regarded as the first charge on the evacuer 
property . 

I am not satisfied with the situation that as a result of this law none 
displaced persons who are sureties and displaced persons who are sureties 
but who are pot displaced debtors themselves will be put in a much word 
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.plight than other sureties . A surety according to law can recover the 
amount from the principal debtor if the creditor recovers the amount from 
him . The Report of the Hon . Judge made concession in favour of the 
# urety that the decree will first be realised from the principal debtor and 
surety will only be liable for the balance . But it appears that surety will 
not have even this small concession . These sureties who are non -displaced 
persons and who may also have lost a great deal in Pakistan in reference 
to their movable properties etc . and displaced persons who are suretiek 
and who are not debtors will have practically no remedy against the 
principal debtor whereas they will in law be liable for the amount for: 
which they stood surety . When they stood surety they surely thought that 
they were secure as they could recover their money from the principal 
debtor as well as the pledged goods . But it so happens that the 
eventual remedy of the surety has practically been wiped off and they stand 
to lose all along the line. I wish that some equitable principle were 
devised and they could be given equitable relief. 

I am happy and satisfied that in regard to displaced debtors necessary 
colief is being given in the matter of payment of debts of the creditora 
though the relief is being given at the cost of creditors many of whom are 
displaced persons themselves . Non - displaced creditor is being denied ever 
the right to apply against the displaced debtor which does not seem to me 
to be a fair proposition . I wish that in the entire scheme of things ab 
persons should have been relieved according to their needs. It is also 
possible that as a result of this legislation some persons who are able to pay 
may also get advantage at the cost of other persons. But if the full 
scheme is worked out it may perhaps amount to robbing Peter to pay Paul 
I would have liked that the Government may have set aside a few crores 

# rupees to relieve and liquidate hard cases and provide equitable relief ip 
cases where the equities demanded that relief to one person involved 
kreparable damage to another . A large number of cases are pending in 
the courts in some districts of the Punjab in which the position it 
Axoeptionally hard and in which justice requires that some relief should be 
given . I hope the Hon . the Rehabilitation Minister would consider the 
entire matter on merits and bring in a new bill to redress such hard cages 

NEW DELHI; 
The 1st October 1951 

THAKUR DAS BHARGAVA . 


(AS AMENDED BY THE SELECT COMMITTEE ) 
Words side - lined or underlined indicato the amendments suggested by the 

Committee ; asterisks indicate omissions. ) 

BILL No. 69 OF 1951 
Bill to make certain provisions for the adjustment and settlement of 
debts due by displaced persons , for the recovery of certain debts due to 
them and for matters connected therewith or incidental thereto . 
Be it enacted by Parliament as follows : 

CHAPTER I 

PRELIMINARY 
1 . Short title , extent and commencement.--- ( 1) This Act may be called 
The Displared Persons (Debts Adjustment ) Act , 1951. 
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(2) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3 ) It shall coine into force on such date as th Central Government 
inay, by notification iil the Official Gazette , appoint , and difierent dates 
may be appointed for different States or for different parts thereof . 
2 . Definitions. -- In this Act, unless the context otherwise requires: 

( 1) " corapany means a company as defined in the Indian Com . 
panies Act , 1913 (VII of 1913 ), and includes a company deemed to be 
registered under that Act by reason of any of the provisions contained 
in this Act ; 

(2 ) “ Companies Act " means the Indian Con panies Act, 1913 (VII 
of 1913 ), 

(3 ) " compensation " means any compensation paid , whether in 
cash or in kind , in respect of any immovable property in West Pakistan 
belonging to a displaced person under any general scheme arrived at 
in this behalf between the Government of India and the Goverr ment of 
Pakistan or framed by the Government of India ; 

(4 ) “ co -operative society " means a co -operaile society registered 
under the Co -operative Societies Act , 1912 ( II of 1912 ) , or under any 
other law for the time being in force in any State for the registration of 
co -operative societies ; 

(5 ) “ Co- operative Societies Act " means the Co -operative Societies 
Act , 1912 ( II of 1912) , and includes any other law for the time being 
in force in any State relating to co -operative societies , 

(6 ) " debt" means any pecuniary liability , whether payable present 
dy or in future , or under a decree or order of a civil or revenue court of 
otherwise , or whether ascertained or to be ascertained , which 

(a ) in the case of a displaced person who lias left or been dis 
placed from his place of residence in any ared now form ng part of 
West Pakistan , was incurred before he came to reside in any area 
now forming part of India ; 

(b ) in the case of a displaced person who , before and after the 
15th day of August , 1947 , has been residing in any area now form 
ing part of India , was incurred before the said date on the security 
of any immovable property situate in the territories now forming 
part of West Pakistan : 

Provided that where any such liability was incurred on the 
security of immovable properties situate both in India and in 
West Pakistan , the liability shall be . so apportioned between the 
said properties that the liability in relation to each of the said 
properties bears the same proportion to the total amount of the 
debts as the value of each of the properties as at the date of the 
transaction bears to the total value of the properties furnished an 
security , and the liability , for the purposes of chis clause , shall be 
the liability which is relatable to the property in West Pakistan ; 

(c) is due to a displaced person from any other person (whether 
a displaced person or not) ordinarily residing in the territories to 

which this Act extends ; 
-end includes 
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any pecuniary liability incurred before the commencement of this 
Act by any such person as is referred to in this clause which is 
based on , and is solely by way of renewal of , any such liability 
Mes is referred to in sub - clause (a ) or sub - clause (6 ) or sub - clause 


Piuvidel that in the case of a loan , whether in cash or in kind , 
the amount originally advanced and not the amount for which the 
liabilicy has been renewed shall be deemed to be the extent of the 

liability, 
but does not include 

any pecuniary liability due under a decree passed after the 15th 
da of August , 1947, by any court situate in West Pakistan or any 
pecuniary liability the proof of which depends merely on an oral 
agreement . 

(7 ) “ displaced bank " means a banking company which , before the 
15th day of Augnet , 1947 , carried on the business of banking , whether 
wholly or partially , in any area now forming part of West Pakistan and 
us declarerl to be a displaced bank within the meaning of this Act by the 
Central Government by notification in the Official Gazette ; 

(8 ) " displaced creditor ” meals a displaced person to whom a debt 
is due froin any other person , whether a displaced person or not ; 

(9) " displaced debtor " means a displaced person from whom a debt 
is due or is being claimed ; 

(10 ) " displaced person " means any person who , on account of the 
setting up of the Dominions of India and Pakistan , or on account of 
civil disturbances or the fear of such disturbances in any area now 
forming part of West Pakistan , has , after the 1st day of March , 1947 , 
left , or beer displaced from , his place of residence in such area and 
who has been subsequently residing in India , and includes any person 
who is resident in any place now forming part of India and who for 
that reason is unable or has been rendered unable to manage , supervise 
or control any immovable property belonging to him in West Pakistan , 
but does not include a banking company ; 

(11) " prescribed ? means prescribed by rules made under this Act ; 

( 12 ) “ Tribunal” means any civil court specified under section 4 as 
having authority to exercise jurisdiction under this Act ; 

( 13 ) “ verified claim " means any claim registered under the Dis 
placed Persons ( Claims) Act, 1950 XLIV of 1950 ) in respect of which & 
final order has been passed under that Act relating to its verification 
and valuation ; 

( 14 ) “ West Pakistan " means the territories of Pakistan excluding 
the Province of East Bengal, 

3 . Over - riding effect of Act , rules and orders.- - Save as otherwise 
expressly provided in this Act, the provisions of this Act and of the rules 
and orders made thereunder shall have effect notwithstanding anything 
ineonsistert therewith contained in any other law for the time being in 
force , Jr in any decree or order of a court , or in any contract between the 
Parties 


East Bengal 
rules and ns of thiswithstan 
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4 . Tribunals competent to exercise jurisdiction under this Act -- The 
State Government may , by notification in the Official Gazette , specify any 
civil court or class of civil courts as the Tribunal or Tribunals having 
authority to exercise jurisdiction under this Act and may define the Argefa 
lp which and the extent to which such jurisdiction may be exercised 


CHAPTER II 

DEBT ADJUSTMENT PROCEEDINGS 
0 . Application by displaced debtors for adjustment of debts .- I ) AT 
any time within one year after the date on which this Act comes into forco 
in any local area , a displaced debtor may make an application for the 
adjustment of his debts to the Tribunal within the local limits of whose 
jurisdiction he actually and voluntarily resides , or carries on business or 
personally works for gain . 

(2) Every application by a displaced debtor shall contain the following . 
particulars, namely : --- 

(a ) the place where he resides ; 

( b ) the trade , calling , profession or other employment in which 16 
18 now engaged and in which he was engaged in West Pakistan before 
be became a displaced person ; 

(c ) his average annual income in India during the three yearta 
immediately preceding the application ; 


( d ) the income-tax and super -tax , if any, to which he has been 
ussessed for the three years immediately preceding the application ; 

(e ) such other particulars as may be prescribed , 
and shall be accompanied by the following schedules , namely . 

(i) a schedule containing full particulars of all his debts, 
whether owed jointly or individually , with the names and addressegr 
of his creditors and joint- debtors, if any , so far as they are knows 
to , or can by the exercise of reasonable care and diligence be 
ascertained by him ; 

(ii ) a schedule of all his properties, both movable and immoy . 
able (including claims due to him ) which are not liable to attach . 
ment either under the Code of Civil Procedure , 1908 (Act V ot 
1908 ), as amended by section 31 of this Act or under any other 
law for the time being in force , a specification of the values 
thereof and of the places where the same may be found ; 

( iii ) a scherlule of all his properties , both movable and immov . 
able ( including claims due to him ) which are not included in the 
schedule under tem ( li ) of this clause ; and 


( ir ; a schedule of all his properties in respect of which a claim 
has been suhmitted to the registering officer under the Displaced 
Persons (" 1 s118 ) Act , 1950 ( XLIV of 1950 ), and , where any 
order has been passed in relation to the verification and valuation 
of the claim under that Art , with a certified copy of the orders 
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( 3) All persons whose names are shown in any schedule as having 
olaims against the displaced debtor and all persons whose names are shown 
48 joint-debtors shall be deemed to be the respondents to the application 
and there shall be filed along with the application or with the permission 
of the Tribunal, at any later stage of the proceedings, as many copies of 
the application and as many envelopes and notices in the prescribed form 
duly addressed to the respondents as there are respondents. 

6 . Rejection of application in certain cases . Where an application made 
ander section 5 does not comply with any of the requirements of that section , 
She Tribunal may either reject it , or grant to the applicant such further 
time as it thinks fit to comply with such requirements . 

7 . Issue of notice . - - If the application is not rejected under section 6 
the Tribunal shall, after causing the date for the hearing of the application 
to be entered in the notices referred to in section 5 , cause them to be served 
on the respondents. 

8 . Objection by respondents . -- In response to a notice under section 7, 
The respondent may show cause against the application by filing a writter 
statement containing his objections to the application : 

Provided that where he does not appear in person or through any autho 
clsed agent, the written statement may be sent by registered post, acknow : 
ledgmert due , to the Tribunal after having been signed in the presence of a 
oivil judicial officer or a magistrate or any other prescribed officer and duly 
attested by such officer or magistrate . 

9 . Proceeding after service of notice on respondents . - ( 1) If there is 
dispute as to whether the applicant is a displaced person or not or as to 
the existence or the amount of the debt due to any creditor or the assetih 
of any displaced debtor, the Tribunal shall decide the matter after takingur 
such evidence as may be adduced by all the parties concerned and 
& sent # shall pass such decree in relation thereto as it thinks tit : 

( 2) If there is no such dispute or if the respondents do not appear 
or have no objection to the application being granted , the Tribunal may , 
after considering the evidence placed before it, : * 
pass such decree in relation thereto as it thinks fit . 


10 . Claims by creditors against displaced debtors.- - Any displaced person 
having a claim against a displaced debtor may make an application , in such 
form as may be prescribed , for the determination thereof to the Tribunal 
within the local limits of whose jurisdiction the displaced debtor actually 
and voluntarily resides , or carries on business , or personally works for gain . 
together with a statement of the debts owed to the creditor with full 
particulars thereof. 

11. Procedure on creditor s petition , --- ( I , Where an application under 
noction 10 has been made, the Tribunal shall cause notice thereofá 
to be served on the displaced debtor calling upon him either to shoppen 
OBUSO , if any, against the application or to make an application on bir 
own behalf under section 5 . 
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( 2) li , in response to it notict under sub -section ( 1), the displaced 
debtor makes an application in ar.cordance with the provisions of section 
5 , the Tribunal shall proceed further in the muttei ? if it had commenced 
with an applivation by the displaced debtor under section 5 , and all the 
other provisions of this Act shall apply accordingly ; but, if the displaced 
debtor does not choose to make any such application , the Tribunal shall, 
after considering such evidence , if any, as may be produced before it , 
determine the claim and a 

* pass such decree in 
relation ther - to as it thinks fit . 

( 3 ) The period of limitation suécified in sub - section (1 ) of section 5 
in respect of an application by a displaced debtor shall not apply to an 
I application made under sub - seconn (2 ). 

12 . Objection by creditor to schedule of assets . - ( 1) Any creditor of 
a displaced debror may make an appl.cation to the Tribunal stating that 
the displaccd debtor, who has m vle an application under section 5 ore 
sub - section ( 2 ) of section 11 , has concealed any part of his assets , and 
the Tribunal shall , after giving up notice thereof to the displaced debtor , 
determine the matter . 


(2) If the Tribunal finds that the displaced debtor has wilfully and 
fraudulently omitted to include such assets in his application , the Tribunal 
may dismiss the application or refuse to allow to the displaced debtor 
any of the reliefs under this Act to which he would otherwise have been 
entitled or pass such other order in relation thereto as it thinks fit . 


13 . Claims by displaced creditors against persons who are not displaced 
debtors. At any time within one year after the date on which this Act 
comes into force in any local area , any displaced creditar claiming a debti 
from any other person who is not a di- placed prison may make an 
application , in such form as inay be prescribed , to the Tribunal within the 
local limits of whose jurisdiction he or the respondent or . if there are more 
respondents than oue , any of och respondents, actually and 
voluntarily jesides , or carries on business or personally works for gain , 
together with a statement of the debt cuing to him with full particulars 
thereof. 


14 . Procedure on displaced creditor s petition .- - ( 1 ) Where an appli 
·cation under section 13 has been mane to the Tribunal, the Tribunal shall 

cause notice thereof to be given to the debtor, calling upon him to show 
rrause , if any , against the application . 

(2) If there is a dispute as to whether the applicant is a displaced 
creditor or not oi as to the existence of the debt or as to the amount thereof , 
the Tribunal shall decide the inatter, after taking such evidence 
as may be produced before it, and 

pass such 
decree in relation thereto as it thinks fit . 

( 3 ) If there is no such dispute or if the debtor does not appear or has 
no cause to show , the Tribunal nav , after considering the evidence placed 
ibefore it pass such decree in relation thereto as it thinks fit . 

15 . Consequences of application by displaced debtor. - Where a dis 
placed debtor has made an application to the Tribunal under section 6 
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or under sub -section ( 2 ) of section 11, the following consequences shall 
ensue , namely : 

(a ) all proceedings pending at the date of the said application 
in any * civil court in respect of any debt to which the displaced 
debtor is subject * * * ( except proceedings by way of appeal. 
or review or revision against decrees or orders passed against the dis 
placed debtor) shall be stayed , and the records of all such proceed 
ings other than those relating to the appeals , reviews or revisions as 
aforesaid shall be transferred to the Tribunal and consolidated ; 

(6 ) all attachments, injunctions , orders appointing receivers or 
other processes * * issued by any such court and in force at : 
the date of the said application in respect of any such debt shall 
cease to have effect and no fresh process shall, except as hereinafter 
expressly provided , be * * issued : 

Provided that where an order appointing a receiver ceases to 
have effect under this section , the receiver shall , within fourteen days 
from the date on which his appointment ceases to have effect or 
within such further time as the Tribunal may in any case allow , 
submit to the Tribunal instead of to the court which appointed him 
his outstanding accounts , and the Tribunal shall , in relation to such 
accounts , have the same powers with respeet to the receiver as the 
court which appointed him had or could have had . 

(c ) no fresh suit or other proceeding (other than any sueh appeal, 
review or revision as is referred to in clause (a )) shall be instituted 
against a displaced debtor * * in respect of any debt 
mentioned by him in the relevant schedule to his application ; 

( d ) any immovable property belonging to the displaced debtor 
and liable to attachment shall not be transferred except under the 
authority of the Tribunal and on such terms as it thinks fit, until the 
application of the displaced debtor has been finally disposed of 
or any decree passed against him is satisfied in accordance with 
the provisions of this Act . 

16 . Debts secured on immovable property . - ( 1) Where a debt incurred 
by a displaced person is secured by a mortgage , charge or lien on the im 
movable property belonging to him in West Pakistan , the Tribunal may , 
for the purpose of any proceeding under this Act, require the creditor to 
elect to retain the security or to be treated as an unsecured creditor . 

( 2 ) If the creditor elects to retain the security , he may apply to the 
Tribunal, having jurisdiction in this behalf as provided in section 10 , for 
& declaration of the amount due under his debt. 

( 3 ) Where in any case , the creditor elects to retain his security , if the 
displaced debtor receives any compensation in respect of any such property 
as is referred to in sub -section ( 1) , the creditor shall be entitled 

(a ) where the compensation is paid in cash , to a first charge 
thereon : 

Provided that the amount of the debt in respect of which * * 
be shall be entitled to the first charge shall be that amount as bears 
to the total debt the same proportion as the compensation paid in 
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respect of the property bears to the * * value of the verified claim 
in respect thereof * * * * and to that extent the debt shall be deemed 
to have been reduced ; 

(b) where the compensation is by way of exchange of property , 
- to & first charge on the property situate in India so received by way 
of exchange : 

Provided that the amount of the debt in respect of which 
he shall be entitled to the first charge shall be that amount as bears 
to the total debt the same proportion as the value of the property 
received by way of exchange bears to the value of the verified claim 
in respect thereof and to that extent the debt shall be deemed to have 
been reduced . 


(4 ) Notwithstanding anything contained in this section , where & debt 
ES secured by a mortgage of agricultural lands belonging to a displaced 
person in West Pakistan and the mortgage was with possession , the 
mortgagee shall , if he has been allotted lands in India in lieu of the 
" lands of which he was in possession in West Pakistan , be entitled to 
continue in possession of the lands so allotted until the debt is satisfied 
from the usufruct of the lands or is redeemed by the debtor : 


Provided that in either case the amount of the debt shall be only that 
amount as bears to the total debt the same proportion as the value of the 
lands allotted to the creditor in India bears to the value of the lands left 
behind by him in West Pakistan and to that extent the debt shall be 
deemed to have been reduced . 

(5 ) Where a creditor elects to be treated as an uisecured creditor , to 
Jelation to the debt, * * the provisions of this Act shall apply accordingly . 

17 . Debts secured on movable property . - ( 1) Where in respect of a 
debt incurred by a displaced debtor and secured by the pledge of movable 
property belonging to him , the creditor had been placed in possesion af 
such property at any time before the debtor became a displaced person , the 
following rules shall regulate the rights and liabilities of the creditor and 
the debtor, namely : - - 

(a ) the creditar may , it he is still in possession of the pledged 
property , realise the sum due to him by the sale of such property 
after giving to the debtor reasonable notice of the sale ; 

(b ) the creditor shall not be entitled , in any case where the 
pledged property is no longer in his possession or is not available for 
redemption by the debtor, to recover from the debtor the debt or 
any part thereof for which the pledged property was security ; 

(c ) the debtor shall not be liable , in the case of a sale by the 
creditor of any pledged property, whether under clause ( a ) or other 
wise , to pay the balance where the proceeds of such sal are less than 
the amount of the debt due; 

(d ) the creditor shall , in any case where the proceeds of the 
sale of the pledged property are greater than the amount of the debt 
due , pay over the surplus to the debtor . 
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Explanation 1. For the purposes of this section , the creditor shall be 
deemed to be in possession of the pledged property in any case in which the 
pledged property , although not delivered to him was delivered to a person 
authorised by him or was being held by the debtor on behalf of the creditor , 
and the ownership or possession thereof could not have been transferred to 
* third party without the express consent or permissiðn of the creditor . 

Explanation II. - Where any motor vehicle or other movable property 
has been purchased with money the whole or any part of which has been 
- dvanced by a crcditor who retains the ownership thereof by way of 
security but allows the debtor to use it with his permission , the property 
shall for the purposes of this section be deemed to be pledged property of 
kihe debtor in the possession of the creditor, 

(2 ) Notwithstanding anything contained in this section , the creditor shall 
de entitled to receive , and to give a valid discharge in respect of, any sum 
due under this Act or un ler any other law for the time being in force from 
an insurance company in respect of any claim arising out of the loss or 
lestruction of the pledged property , but the creditor shall, in any case 
where the sum received from the insurance company is greater than the 
- smount of the debt due to him , pay over the surplus to the debtor . 

18 . Claime against insurance companies . - ( 1) Where any property in 
West Pakistan belonging to a displaced person was insured with any. 
insurance company before the 15th day of August 1947, against any risk 
arising out of fire or theft or riot and civil commotion and there has been 

loss in respect of such property arising out of any such risk at a time when 
the contract of insurance was in force , such company shall not be entitled 
to refuse payment of the sum due under any claim in relation thereto on 
* he ground that , 

(a ) no report was lodged with the police within the agreed time, or 

(b ) the claim was not made to the company within the agreed 
time, or 

(c ) in the case of a policy covering any risk arising out of riot and 
civil commotion , the disturbances in West Pakistan were not in the 
nature of a riot or civil commotion ; 


REAL 


(d ) the displacel person has not fulfilled any other condition of 
the contract which in the opinion of the Central Government is of a 
technical nature and which the Central Goverument has , by notification 
in the Official Gazette , specified as a condition of the contract for the 

purposes of this section ; * * * 
und any contract to the contrary , to , the extent to which it is in con 
travention of the provisions of this sub -section , shall be deemed to have 
had no effect. 

( % ) Where a loss has been incurred in respect of any property in the 
circumstances specified in sub - section ( 1 ), the Tribunal shall, in every 
proceeding where it is necessary to do so , determine respectively the amount 
of the loss , the amount for which the property was insured on the date 
of such loss , and the amount, if any, paid by the insurance company, 
and shall make a report thereof to such board or other authority as may 
be prescribed , and the prescribed board or other authority shall, after 
taking into account such matters as may be prescribed as being relevant 
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thereto , and subject to any rules made in this behalf , in tuin propose to 
the Tribunal the amount for which the claim agaiust the insurance company 
shall be decreed , and the Tribunal shall pass a decree accordingly . 


(3 ) The amount realised from the insurance company under any; 
decree passed under sub - section (2 ) shall first be applied towards the satis 
faction of the debt due from the displaced person , and the balance , if any , 
shall be refunded to the displaced person . 

( 4 ) An application under this section may be made either by a displaceda 
person having a claim against the insurance company in the circumstances 
specified in sub - section ( 1) or by an assignee or any other person having an : 
interest in the claim of any such displaced person , to the Tribunal within . 
the local limits of whose jurisdiction the displaced person actually and 
voluntarily resides or carries on business or personally works for gain ors, 
in the case of a displaced bank making an application under this section , 
within whose limits the bank carries on business , for the determination of 
the amount due in respect of the claim in accordance with the provisions 
of sub -section ( 2) . 

(5 ) To every proceeding under sub - section ( 4 ) the insurance company 
and all persons interested in the claim shall be made parties : 

Provider that the Tribunal mav at any stige of the proceeding direct 
that the name of any person whose presence before the Tribunal may be 
necessary in order to chable the Tribunal effer-tually and completely to : 
adjudicate upon and settle all the questions involved . ha added to the . 
procee. ling. 

(6 ) No application under this section shall be entertained in any casa 
where no claim has been made to the insurance company within one year 
| after the date of the loss. 

Explanation . - - A claim shall be deemed to have been made within the 
meaning of this sub - section if intimation thereof has been given to the 
insurance company within one year after the date of the loss notwithstanding , 
that the intimation does not specify the amount of the claim or is not in 
| the form , if any, requirerl hy the contract of insurance or in any other 
specified form . 


19 . Calls on shares in companies .-- ( 1) Where a company or & CO 
operative society has made any call upon a displaced person or a displaced 
bank in respect of any pirveys remaining unpaid on any share held by 
him or it on the 15th day of August , 1917 , in th " company or co -operativo 
society , as the case may be, and there has been a failure on the part of 
the shareholder to pay any moneys due in respect of such ( all, then , 
notwithstanding anything to the contrary contained in the Companies 
Act , or in the memorandum or articles of association or the Co -operative 
Societies Act, 110 interest shall be pavahle in respect of any such moneys 
due and the company or the co -operative society , as the case may be , 
shall not be entitled to forfeit the share or any part thereof, and any 
forfeiture made before the commencement of this Act in respect of any 
shara in the circumstances specified in this sub -section shall be deemed 
to have had no effect , and no person shall be deemed to have ceased to 
be a member of the company or co -operative society merely by reason of 
such forfeiture . 
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(2 ) Notwithstanding anything contained in the Companies Act, or is 
the memorandum or articles of associat on , or the Co -operat ve Societies 
Act, ii shall be lawful for a lisplaced person or a displaced bank to apply 
to the company or the co -operative society , as the case may be, for the 
conversion of any partly paid - up share held by him or it in the company 
or society into such smaller number of fully paid - up shares as the society 
or company may have issued and in respect of wh. ch calls have already 
been made . 


(3 ) Where any share forfe ted before the commencement of this Act has 
been disposed of by the company in accor !ance with its urtic es of associa 
tion and it is not possible for the company to give to the displaced person 
the relief to which he is ent tled under this sect on without increasing its 
sapital, the capital of the company shall be deemed to have been increased 
to the extent to which it is necessary to provi le that relief. 


( ) If the company or the co - operative society refuses to comply with 
any such request as is contained in an application under sub - section ( 2 ) , 
the Tribunal may, on application made to it in this behalf and if satisfied 
that there is no cause for such refusal, issue a direction to the company 
or the co -operative society accordingly , and the company or society shall 
be bound to comp y therewith and every such d rect on shall take effect 
from the date thereof. 


(5 ) Save as otherwise provided in this section , nothing contained hereis 
shall affect the valid ty of any action taken by the company or its board 
of directors in pursuance of the provisions of the Companies Act or of the 
memorandum or articles of associations relating to the company. 


(6 ) The provisions of this sect on shall have effect for a period of ten 
years from the 15th day of August , 1947, and thereafter shall cease to 
have effect except as respects things done or omitted to be done . 

20 . No calis to be made on disvlaced person or bank wien company 
or co -operative society is in liquidation . - ( 1) Where a company or a co 
operative society is being wound up , no displaced person or displaced bank 
shall be cal ed upon , notwithstanding anyth ng to the contrary contained 
in the Companies Act or in the memorandum or articles of association or 
the Co -operative Societies Act , to make any contribution to the assets 
of the company or co -operative society , as the case may be , in respect of 
any share held by him or it in the company or soc . ety on the 15th day of 
August , 1947 . 

( 2) The provisions of this section shall have effect for a period of ten 
years from the 15th day of August, 1947 , ant sh ll also apply in respect 
of any ca ls made and not satisfied before that date , and shall cease to 
have effect after the expiry of the said period except as respects things 
done or omitted to be done. 

21. Power to revis : Certain decrees and settlements . ( 1 ) Where , tefore 
the commencement of this Act , a decree has been passed by a civil court 
against, or a settlement has been entered into br , a displaced debtor * * 
In respect of any debt, the Tribunal shall , on the application of such debtor, 
revise it so as to bring it into accord with tlie provisions of this Act . 

424 G I 
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(2 ) In determining the amount due under any such decree or settle - - 
ment, the Tribunal shall accept as bind . ng the findings of the court which 
passed the decree or the facts contained in the settlement, as the case 
may be , to the extent to which the find ngs or the facts are not inconsistent 
with the provisions of this Act : 

Provided that the Tribunal shal! not determine any cla m under any 
such decree until any appeal or revision filed against it has been finally 
decided or the period allowed for any appeal therefrom his expired, and 
in all such cases the finding of the Tribunal shall be based on the final 
decree . 

(3 ) Notwithstanding anything contained in this section , no Tribunal 
shall , in respect of any debt revise any settlement arrived at before the 
commencement of this Act be ween an insurance company and a displaced 
person or between an insurance company and a displaced bank having an 
interest in the claim of a disp aced person against the insurance company 
and arriving at such settlement by virtue of that interest : 

Provided that payment in full has been made in pursuance of such 
settlemont. 

22 . Apportionment of joint debts.- - Where a debt is due from & d s 
placed person joint y with another person , the Tribunal shall , for the pur 
poses of this Act , apportion the liability between them according to the 
following rules , namely : 

(a ) if the liabil tv of each debtor is defined , then according to the 
defined share of each ; 

(b ) if the debt was taken for any trade or business of the joint 
debtors, then according to the shares held by each of the joint debtors 
in the trade or business ; 

( c ) if the debt was not taken in any defined shares or for any 
trade or business in which the partners have any defined share , the 
debt shall be apportioned into as many parts as there are jo nt debtors , 
and each joint debtor shall be liable only for the part apportioned to 
him ; 

( d ) if one joint debtor is a dispļaced person and another is not, 
the sum appoitionied to the non -disp aced perscn shall not be deemed 
to be a debt with n the meaning of this Act and the creditor may in 
respect of such debt seek any remedy open to him in a civil court or 
otherwise ; 

(e ) if the reht was taken by a jo nt Hindu familr , the members 
of the joint Hindu family shall be dremed to be joint debtors within 
the meaning of this sect on and the debt shall le apportioned amongst 
the members thereof in the same proportion in which shares would be 
allotted to them on partition : 

Provided that the share of any member of such a joint family any 
of whose male l enal ascendants in the male line of iscent is alive and 
joint with such member - shall be deemed to be included in the share 
of his olnet surviving ascendant in the male line of ascent , and such 
member shall not be sep : ritely regarded as a joint debtor for the 
purpose of this clause ; 
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if the liability is secured by a mortgage of movable and immov 
able propertius , the debt shall be apportioned between the two 
properties in the same proportion as the value of each property bears 
to the total value of the properties : 

Explanation . For the purposes of this clause , the value of th 
movable property shall be deemed to be the value thereof immediatels 
hefore the date on which the debtor became a displaced person , and 
the value of the immovab e property shall be deenied to be the value 
of the verified claim in respect thereof; 


( 9 ) where the relationship between the joint debtors is that of 
principal and surety , nothing contained in this Act shall prevent the 
institution of a suit for the recovery of the debt against the surety 
but no lecree shall be passed in such suit for an amount in excess of 
the amount decreed or which can be decreed rglinst the principal 
debtor in accordance with the provisions of this Act : 

Provided that the total amount which may be recovered from the 
principal debtor anl the surety shall not excel the amount dt creed 
or which can be decrced by the Tribunal against the principal debtor 
in accordance with the provisions of this Act . 


23 . Simplified procedure in certain cases . In the determination of any 
Individual debt wh ch does not exceed five thousillt rupees, 


( as it shall not be necessary for the Tribunal to take down the 
evidence of the witnesses in writing at length but the Tribrnil, as 
the examination of each witness proceeds, shall make a memorandum 
of the substance of what he deposes and such memorandum shall be 
written and signed by the Tribunal and shall form part of the record ; 

(b ) the decision of the Tribunal re . d rot contain more than the 
points for determination and the decision thereon . 

24 . Prezumption respecting reg stered document3. It shall be pre 
fiimid until the contrary is rrrierl + loot ann doc iment registered under 
the Indian Tiegistiation Act , 1908 (SVI of 1908 ) or any cerufied copy 
theleur and poljeu betule tue 111unilt hus ween proved . 

23 . Apy.ication of Act y of 1908. - Save as otherwise expressly pro . 
vided in this Act or in any rules made thereunder , all procecd ngs under 
this Act * * shall be r- gulated by the provisions conta ued in th : Cedi uf 
Civil Procedure , 1998 (Act l of 1908 ). 

26 . Signing and verification of applications and written statements . 
Every : application and the schedules , it any, atiached thereto a d every 
written statement filed before the Tribunal for any relief under this At 
shall be signed and verified in the manner piesciibed by the Co é of Cıv 1 
Procedure , 1998 (Act V of 1908 ), for the signing and verification of 
pleadings . 


27 . Contents of decrees. In all cases in which the Tribunal passes a 
decree on the app ication of a disp aced person , it sha l prenare a com 
plet Spohndle of the cred .tors and of the assets and liabi. fties of the 
displaced person . 
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28 . Execation of decree3. - It shall be competent for the civil court 
which has been specified ils the Trıblinal for the purposes of th 3 Act to 
execute any decree or order passed by it is the Tribunal in the same 
manner as it could have done if it were it decree or order passed by it 
as a civil court . 

CHAPTER III 

REL . EFS 
29. Cessez of accrual of laterest .- (1) On and from the 15th day of 
August , 1947, no interest shall accrue or be deemed to have accrued in 
respect of any debt owed by a displaced person , and no Tribunal shall allow 
any future interest in respect of any decree or order passed by it : 
Provided that 

(a ) where the debt is secured by the pledge of shares, stocks , 
Government securities or securities of a local authority , the Tribunal 
shall allow , for the period commencing from the 15th day of August 
1947 , and ending with the date of commencement of this Act , interest 
to the creditor at the rate mutually agred upon or at it rate at which 
any dividend or interest has been paid or is payable in respect thereof, 
whichever is less ; 

(6 ) in any other case the Tribunal may , if it thinks it just and 
proper to do so after taking into account the paying capacity of ihe 
debtor as defined in section 32, allow , for the period mentioned in 
clause (a ), interest at a rate not exceeding four per cent. per annum 
simple . 

(2 ) Nothing in this section shall apply to the interest payable in respect 
of any monies advanced by a creditor , including an insurance company, on 
the security of a policy of life insurance of is displaced debtor in order to 
keep it alive . 

30 . Exemption from arrest. - No displaced person shall be liable to arrest 
cr imprisonment in execution of any decree for the recovery of any debt 
whether passed before or after the commenement of this Act . 

31 . Further reliefs in the matter of attachment of property . - Section 60 
of the Code of Civil Procedure , 1908 (Act V of 1908 ) shall, in relation to the 
execution of nny lecree for a debt against a d splaced person (whether 
passed before ur after the commencement of this Act ), have effect, as if 

(1) for clause (c) of the proviso to sub -section ( 1), the following 
clauses bad been substituted , namely : 

" * ,; houses and other buildings (with the materials and the 
sites thereof and the land immediately appertaining thereto and 
Ipuessary for their enjoyment ) belonging to an agriculturist and 
not proved by the decree- holder to have been let out on rent or 
otherwise to any person other than the father, mother , wife , son , 
daughter, daughter- in -law , brother , sister or other dependant of 
the judgment -debtor or to have been left vacant for a period of 
one year or more 

(ro ) inilch animals , whether in milk or in call, kids, animals 
used for the purpose of transport or draught ( art and open spaces 
or euclosures besonging to an agriculturist and required for use 
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in case of need for tying cuttle , parking carts or stack . ng fodder 
or minute ; 

( CC " ) one main residential house and other buildings attached 
to it ( which the materials and the sites thereof and thy land 
m edletely uppertall ng thereto and necessary for their enjoyment) 
bionymy to a judgment-debtor other than an uyriculturist and 
occupie i by him ; " : 

(2 ) in clause (0 ), for the worlds hundreil rupees " the words 
* two hundred and fifty rupees had been substituted ; 

( 3) after clause (V ), the following clauses had been inserted , 
aaroely . -- 

" 19 ) two-thirds of the agricultural produce of the judgment 
debtor , 

191 so much of any other property of the judgment-debtor 
as constitutes the means of his livelihood and it is likely , in the 
comicil of the court , to vield to him an meole of not less than 
two loindred and titty rupet s it month ; 

($ any lomh advancellor agreed to be nuvanced by or on 
behalf of or out of the funds of the Central ( overnment or & 

State Governinent, or any isset created from any such loan ; " , 
Explanation . - Where any such asset as is referred to in clause (s ) 
has been created partly from such loan and partly from the private funds 
of the julginent-debtor, that portion of the asset which has been created 
from the private funds shal , if severable from the remaining portion , 
be liable to attachment or sale . 


32 . Scaling dowr. of debts . - - ( 1 ) Where, on the application of a displaced 
debtor under section 5 or sub -section ( ) of section ll . the Tribunal has 
determined the amount due in respect of each lebt in Créordance with the 
provisions of ths Act, it shall proceed to determ ne the paying capacity 
of thy debtor. 

(2 ) If the paying capacity of the debtor is equal to or exceeds the 
aggregate sunni of all the debts so de ermined ( exclusive of any debt in 
respect of wh oh the creditor his elected to retain the security in accor. 
dance with the provisions of sertion 10 ), the Tribunal shall pass a decree 
for the aggregate sum so determined , specifying the amount due to each 
creditor and shall allow repavinent thereof in instalmente , in accordance 
with the provisions contained in section 33, unless for reasons to be record . 
ed it directs otherwise. 

( 3 ) If the paring capacity of the debtor is less than the aggregate sum 
referred to in sub - section (2 ). the Tribunal shall divide the decree into 
two parts and provide in the first part thereof (hereinafter referred to as 
the first pritrt of the decree ) that the sum equivalent to the paying capa ., 
rity shall, subject to the provisions contained in section 33 , be realised 
from the assets of the debtor in India , and proville in the second part 
thereof (hereinafter referred to as the second part of the decree) that the 
balance shall be realised , subject to the provis ons contained in sub -section 
(6 ), from any compensation which the debtor may receive : 

Provided that if no such , compensation is received , the balance shal) 
be irrecoverable . 
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( 4 ) A creditor who has elected to retain his security under section 16 
shall have no right to realise any money due to him from the assets of the 
debto " in India , but nothing in ths sub - section shall affect any of the 
rights given to him by section 16 

( 5 ) A crelitor shall have the right at any time at least six months bee 
fore the receipt by the debtor of compensation to apply that the whole or 
the balance of the first part of the lecree, in so far as any debt due to 
bum is concerned , may be added to the second part of the decree , and 
thereupon he shall huve no right to realise any money from the assets of 
the debtor in India . 


(6 ) For the purposes of this Act , the amount parable from the com 
pensation for the satistaut on of the second part of the decree shall be 
that amount .as bears to the aggregate annount of all the debts in the 
second part of the decree [ includ ng therein any sum added to it under 
Aub - sect on (5 , and the sum determined n fuvour of the secured creditor 
* * * * * in the manner spnc fi d in the pro 
viso to clause (a ) of sub -section ( 3) of sect on 16 ) as the compensation in 
respect of the property of the lebtor parable to him under the Displaced 
Persons (( laims) Act, 1950 ( XLIV of 1950 ) bears to the verified claim ; 
and the baitute of the compensation , if any, shall be refunded to the dis 
placed debtor 

( 7 ) Every instalment paid by the displaced debtor in respect of the first 
part of the decree and any sum pavable from the compensation in scoord . 
ance with sub - section (0 ) shall be distributed rateabi y amongst the decree. 
holders , if more persons than one are entitled thereto : 

I rovided that the secured creditor who has not elected to be treated as 
an unsecured cred tor under section 16 shall be entit ed iv u Pric charge op 
the amount payable from the compensation . 

(8 ) Where a displaced person receives compensation by way of exchange 
of propertv , then , subject to the prior charge , if any, of a creclitor under sec. 
tion 16 , the sworegi e su pavable in respect of the second part of the 
decree shall be a second change upon the property received by way of ex 
change , but the amount of the second change shall be that amount as bears 
to the total sum the same proportion is the value of the property received 
by way of exchange beu s to the value of the original property verified and 
valued under the Displaced l ersons ( Clairns) Act, 1930 (XLIV of 1950 ). 

( 9 ) Where a displaced person makes a default in the payment of any in . 
stalment fixed in respect of the first part of the decree or does not pay the 
amount determined in accordance with sub - nation ( 1 ) of section 16 or sub 
section ( 8 ) of this section for which the first or the second charge may have 
been created upon the property receiveil br way of exchange , the creditor 
may apply for the evecution of the decree by the attachment and sale of 
the attachable assets of the judgmentorlolitor or by the site of the property 
obtained by way of exrhange upon which the charge has been ( rettel, as the 
case mav be , and the idmont realised by such execution shall be distributod 
rateably among the decree -ho ders : 

Provided that nothing contained in this sub -section shall affect the rights 
of any charge - hollers . 

( 10 ) For the purnoses of this Act . where the compensation is paid in 
cash , the amount which shall be available for purposes of satisfactiou of 
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the debts in the second part of the decree shall in no case exceed seventy 
five per cent of the amount of such compensation ; and where it is by 
way of exchange of property , the extent of the property wh ch shall be 
availably for the sad purposes shall in no case exceed seventy - five per 
cent. in value of such property . 

Explanation . - In this section the expression " paying capacity ” means 
the aggregata of the market value of all the attachable assets in India of 
the displaced debtor plus the income uh ch is I kely to accrue to himn for 
the next three years succee ling , excluding from the computation of such 
income a sum calculated at the rate of two hundred and fifty rupees 8 
month . 

33 . Matters to be taken into accourt in directing payment by instal. 
ments. ( 1 ) bi directing payment of any sums bv instalments under the 
first part of the decree, the Tribunal shall take into account among other 
matters 

(a ) the present income of the displaced debtor from all sources and 
the income that is likely to accrue to him in future ; 

(h ) the size of the family dependent uron him for the ordinary 
necessaries of life and the expenditure likely to be incurred for the 
education and marriage of the children of the displaced person depend . 
ent upon hiin . 

( 2 ) Where a displaced creditor is a minor , or a widow or a person who , by 
reason of any phrsical disability , is permanently disabled from earning his 
livelihood , the Tribunal mav direct that any instalment pavable to him or 
her shall be twenty -five per cent. higher than what would otherwise bave 
been directed to be paid , an .) where it does so , it shall also direct that the 
instalments of other decree -holders shall be proportionately reduced . 

34 . Variation of maintenance allowances . - IVhere a displaced debtor bap 
been ordered to pay in a lowance periodically to any person for his mainte 
nance under any decree or order of a court , or is liab e to pay such 
allowance under any agreement voluntar lv entered into , the rate at which 
such allowance is pavab e may be vari d by the Tribunal on application 
made to t in this behalf, if in viaw of the change in the circumstances 
of the displaced debtor, the Tribunal thinks that such variation is 
necessary , and such variation shall have effect for such period as the 
Tribunal may direct, notwithstanding anything in any clee , order or 
agreement to the contrary . 

35 . Taxation of lawyer s fees.-- In directing payment of costs by any 
person as costs n respect of fe s to any legal pract tioner employed in 
any proceeding before it . the Tribunal shall be guided by any rules 
for the time being in force regulating the payment of such costs in 
proceedings of a similar nature before the ordinary civil courts , and shall 
not award more than one -half of what in its opin on the costs before the 
civil court would have been . 

36 . Extens on of period oi limitation . - Notwithstanding anything con 
tained in the Indian Limitation Act , 1903 (IX of 1908 ) or in any special or 
local law or in any agreement. -- 

(a ) anv sut or other legal proceeding in respect whereof the period 
of limitation was extenred by spotion 8 of the Displaced Persons ( Insta 
tution of Suits) Act, 1918 (XLVII of 1948 ), and 


800 


THIE GAZETTE OF INDIA , OCT. 20 , 1951 


[ Part II - SEC . 2 


(b ) any suit or other legal proceeding for the entorcement of a claim 
against an msurance company liot talling within the pioi lsions of clause 
(a ) in respect wherlot the cause of action had arisen , whether wholly 
or in part, in the territories now situate in West Pakistan and the 
inst. tution of the sunt or other legal proceeding has become barred 
by reason of a condton in the contract, which , but for the condition , 

would have been govorned by the provisions contamed in clause ( a ), 
may be instituted ut uny inne withiu one year from the commencement 
of this Act . 

37 . Curtailment of period of imitation for execu ! ion of certain decrees .- - - 
Notwithstandmy anythwcy contamied m section 13 of the core of Livii Pruce 
dure, 1903 (Act lot 1908 , or m any other law for the time being in force , 
no order for the execution of a decree i respect of a debt ayamst a displaced 
person shall be made upon an application presented after the expiration of - - 

(a ) in the case of decrees passed before the commencement of this 
Act , sx years from such commencement ; 

(b ) in the case of decrees passed after the commencement of this 
Act, six years from the date of the decrees ; 

( c ) in the case of decrees directing payment of money to be made 
at prescribed intervals or on certain dates , six veurs from the date of 
default in making the payment in respect of which the decree -holder 
seeks to have the decree executed : 

Provided that nothing in this section shall be construell as extending the 
limit of time for exe , uition is provided in section 48 of the said Code for an 
application for the execution of 4 decree pussed before the commenceinent 
of this Act . 

88 . Sale of immovable property in execu inn . – 171 W here in the ex 
ecution of any decree for the recovery of a debt against a displaced per . 
son his immovable prop it is sought to be solut , the court tecuting the 
decree shall , in the first instance , determine the market vajue of the pro 
perty and , if the value mo determined s less than or equal to the amount 
of the decres together ith the proportionate amount of any prior en . 
cumbrance , the court shijl transfer the property to the decree- holder. 

( 2 ) If the value determined under sub -section ( 1 ) is greater than the 
amount of the decree together with the proportionate amount of any prior 
encumbrance the court shall determine the portion of such prop - rty 
the value of which is equal to the amount of the decree with the proport 
tiona je amount of such prior encumbrance, and may , it it is reasonable or 
convenient to do so , transfer that portion to the decree -holler . 

( 3 ) Where any property is troinsferred under the provisions of this rec. 
tion to the necree-holder , the decree shall be deemed to be satisfied to 
the extent of the value of the property so transferred : 

Provided that if the decree -holder does not desire to take the property 
or , in the opirion of the court , it is not reasonable or convenient to trans. 
fer the property to him , the property may be sold by public auction , but 
Irrespective of the price fetched at the public auction the market value 
of the property as determined under this section (and not the amount 
payable to the decree- holder out of the sale proceeds of the public auo . 
tion ) shall be deemed to be the amount which has been paid to the 
decree holder in respect of the decree , and satisfaction thereof sball be 
entered accor lingly . 
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39 . Encouragement of settlements . If the displaced debtor and the 
creditor ur, where there are more creditors than one, ouch number thereof 
as bo . d more than two-thir is in value of the debts due from the displaced 
debtor enter into an agreement tor the adjustment of the liabilities , the 
Tribunal shall if an application is made to it in this behalf , after giving 
due not cu to the other creditors attected , adjust the remaining debts 40 
cordingly if the terms of the agreement are just and fair , and pass a decreo 
accord.ugly . 

CHAPTER IV 

APPEALS 
40 . General provisions relating to appeals . — Save as otherwise 
provided n section 41, an appeal shall lie from 

( a ) any final decree or order of the Tribunal, or 

(b ) any order made in the course of execution of any decree or 
order of the Tribunal, which if passed in the course of execution of a 
decree or order of a civil court would be appealable under the Code of 

Civil Procedure, 1908 (Act V of 1908 ), 
to the High Court within the limits of whose jurisd ction the Tribunal 
is situate . 

41 . Restrictions on right of appeal" in certain cases. Notwithstanding 
anything contained in section 40 , where the subject-matter of the appeal 
related to the amount of a lebt and such amount on appeal is less than 
rupees five thousand , no appeal shall lie . 

42 . Parties to appeals. -- For the purpose of any appeal under this 
Act , it shall be sufficient if only such persons as , in the opinion of the 
appellant, are necessary parties to the appeal for the purpose of determin . 
ing the real questions in controversy between them , are impleaded as 
respondents to the appeal : 

Provided that where it appears to the High Court at the hearing that 
any person who was a party to the proceeding before the Tribunal from 
wbose decree the appeal is preferred but who has not been made a party 
to the appeal is interested in the result of the appeal, the Court may id . 
journ the herring to a future date to be fixed by the Court and direct that 
Buch person be made a respondent. 

CHAPTER V 

MISCELLANEOUS 
43 . Registration of certain societies and companies under Indian law . 
( 2 ) Where the registeret office of dry society or company registered be 
fore the 15th day of August , 1947 , under the Societies Registration Act , 
1860 ( XXI of 1860 ), or the Co-operative Soc eties Act , 1912 ( II of 1912 ), 
or under any other law then in force in any Province for the registration of 
co - operative soc eties or the Indian Companies Act, 1913 (VII of 1913 ), is 
situated in the territory now forming part of West Pakistan but a majority 
of its members for the time being are resident in India , or , in the case of 
a oompany, more than thirty- three and one-third of its shares in value 
are being held by persons residant in India , the society , or company , as 
the case may be , may apply within one year from the commencement of 
this Act to the Registrar of Societies , Co -operative Societies or Companies , 
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as the case may be , within the local limits of whose jur sdiction the 
majority of the members of the governing body * * * reside or carry op 
business , for the recognition of the society or company as such in India . 

( 2 ) The Registrar, after making such inquiry into the matter as be 
deems fit , mas either accord such recogn tion or refuse to do so . 


(3 ) An appeal shall lie from the order of the Rog strar under sub 
section (2 ) to the State Government and no order passed by the Registrar 
or by the Slate Government on appeal shall by Caled in question in any 
court . 


( 4 ) Where the Registrar accords recognition to a society , co - operative 
society or company, he shall cause necessary entries thertof to be made 
in h s register and thereupon , notw thstanding anything to the contrary 
containel in any law for the time being in force or in any instrument , 
the swiety or the company, as the case may be . shall be deemed to have 
been formed and registered under the relevant law as in force in India , 
and every such society or company shall , among other matters , have tha 
right to demand and receive any moneys due to it from any person resi. 
ding or carrying on business in India . 


44 . Bár of further applications in certain cases . - Subject to the other 
provisions contained in this Act, where an app ication made by a displaced 
debto : under section 5 or under sub -section ( 2 ) of section 11, or by a dig. 
placed creditor under section 13 has been dismissed , no further application 
for the same purpose shall lie . 


45 . Amendment of applications. - Clerical or arithmetical mistakes in 
any applicat on or in any schedule annexed thereto arising from any 
accidental slip or omission may at any time be corrected by the Tribunal , 
either of its own motion or on the application of any of the parties . 


46 . Service oi notices. - Every notice issued under this Act shall be 
served by registered post , acknowledgment due, un ess the Tribunal for 
reasons to be recoriled , rlirects service in any of the other modes specified in 
Order V of the First Schedule to the Code of Civil Procedure , 1908 (Act V 
of 1908 ). 


47 . Effert, of failure on the nart of displaced debtor to disclose 
certain inatters . -- "l here a displaced debtor has not ment oneri in the relevann 
schedule to his app ıcation any debt ow ng by him or illiy property , niovable 
or immovable , belonging to him , whether such pop riv is liable 10 attach : 
ment * * * * or not liable to attachment at a l, nothing contained in 
this Act shall prevent- 

(a ) in the case of the debt, the creditor from instituting any pro 
ceeding for the recorery thereof under any law for the time being in 
force other than this Act ; and 

(h ) in the case of the property , from being attached or otherwise 
dealt with under any such law . 

48 . Proceedings not to abate on death of debtor .- - Votwithstanding any 
thing contained in this Act, no proceeding hefore a Tribunal shall he deemed 
to abate hy. pposon merily of the death of the debtor who is a narty to the 
proceeding , and a decree may be passed notwithstanding the death and such 
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decree shall have the same force and effect as if it had been passed before 
the death took place : . 

Provided that the Tribunal on an application made in that behalf , 
shall cause the legal representative of the deceased debtor to be made 
& party to the proceeding, and any person so niade a party inay mako 
any defence appropriate to his chaiacter as legal representative of the 
decreased debtor . 

Pror ded further that nothing contained herein shall be deemed to 
render the legal representative of the deceased debtor liable to satisfy 
the decree except to the extent to which any of the assets of the deceased 
debtor have devolved on him . 


1 


01 . 


49 . Past transactions not to be affected . - - ( 1) If before the comn:ence 
ment of th .s Act it disp aced uebtur las * Satisfied or discharged any 
of his liab litics in any manner whatsoever, such transactions shall not 
be affected by anything contained in th s Act . 

(2 ) Where the Tribunal has determined the amount dus in respect 
of any debt in accordance with the provisions of this Act , any payments 
including payments by way of interest, made by the displaced debtor to 
wards the debt prior to such determination shall be adjusted towards the 
amount so deterinined : 

Provided that no creditor sha l be called upon to refund any amount 
paid to him if it is found that it is in excess of the amount determined 
as being due to him under this Act. 

50 . Displaced debtor not to be deemed inso vent. - Notwithstanding 
anything conta ned in any law for the time being in force relating to 
insolvency, ro displaced debtor shall be deemed to be insolvent or to 
have been a ljudicated as such within the meaning of any lair for the time 
being in force relating to insolvency by reason only of his applying to get 
his debts adjusted under this Act , and no petition in insolvency shall 
lie against a displaced debtor in respect of any debt incurred by him be 
fore the 15th day of August, 1947 . 

51. Compromises or arrangements between banks and their debtors 
not to be reopened in certain cases.- Notwithstanding anything contained 
in this Act , no compromise or arrangement arrived at, whether before or 
after the commencement of this Act , between a displaced debtor and a 
bank relating to the repayment , discharge or satisfaction of any debo 
Qwing by the displaced debtor to the hank shall be reorened by the Tribu 
nal, and nothing conta ned in this Act shall affect any such compromise 
or arrangement : 

Provided that there is in force in resnect of the bank n compromise or 
arrangement between it and its own preditors or any class of such credi. 
tors which has been dulv sanctioned by the court under sect on 153 of 
the Indian Companies Act , 1913 (VII of 1913 ) ; and 

Provilat further that the particulars specified in clauses (c ), ( ec ), 
(rocl, (i), ( n ) (m ) and (s ) of the proviso to sub -section ( 1) of auction 00 of 
the code of Civil Procedure . tone (Act V nf 1908 ), as amendmed liv section 
31 of this Act , shall not be liable to attachment or sale in any proceeding 
against the displaced debtor. 
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52 . Communication of contents of decrees to prescribed authority .- - 
( 1 ) Every Tribunal shall cominunicate to the pres ribed authority , in such 
manner as they be prescribed , the amount of the pr or charge declared 
Under sub -sect on ( 3 ) of section 16 , and shall also forward to it a copy 
of the decree fussed on the application of a displaced debtor un ler sec 
tion 5 or sub section ( ) of section Il and also of any order passed under 
Bub - section ( 5 of section 32 , specitving the amount due to the creditor 
ment one i theen on the date of the order . 

( 2) The prescribed authority shall scale down the debts reported to him 
in accordance with sub - section (6 ) of section 32 and shall, subject to any 
rules made !!! tlus behalf, in - et the prior charge of the secured cred tor 
in accordancp mith sub section (3 ) of section 16 in the first nstance and 
thereafter listribute the balance of the compensation available for distri . 
bution within the meaning of sub -section ( 10 ) of section 32 rateably 
amongst the other decree - ho .ders whose decrees have been reported to 
him . 

Prov ded that in making any such rateable distribution the prescribed 
authority shali hale due regard to the provisions contuined in sub -section 
( 2 ) of section 38 . 

( 3 ) The haluce from the amount of the compensation payable shall 
be reluded lu the displaced debtor . 

( 4 ) Ano amount pud bi the prescribed authority to any decree -holder 
under the piou - ons of th a section shall , to that eatent, be a valid discharge 
of the debt due by the displaced debtor . 

53 App .ication of the Limitation Act . Subject to the other provisions 
contaties in this Act, the Indian Limitation Act, 1908 ( IX of 1909 ) shall 
apply to the mstitution of aut proceeding under this Act , and , for the 
purpose of deterinı ng and computing the per od rf limtation prescr bed 
by that Act relation thereto , every application made under this Act shall 
be deemel to be a sut for the purpose of that Act . 

54. Order XXXVIII of the First Schedule to Code of Civil Procedure 
not to apply . - Vothing contained in Order XXXVIII of the First Sche 
dule to the Code of Cul Procedure , 1908 (Act of 1908 ), relating to 
arrest and attachment before judgment, shall apply to any proceeding 
under this Act. 

55 Proxection of action taken in good faith . - - Vo suit , prosecution or 
other legal prorrspring shu lie against the Government or any person in 
respect of anıth ng done or intended to be done by it or him in good faith 
in pursuance of this dit or of any rule or order made thereunder . 

56 . Delegation of powers . - The Central Government mav , hy notifi . 
cation in the Official Civette , direct that and power exercisable by it 
under this Act milt also be evercised by such officer or authority subordi. 
nate to the Central Government or by the State Government or by any 
officer o - Author tv subord nute to the State Government as may be speci. 
tied in the direction . 

57 . Power of Central Government to make rules . ( 1) The Central Gov . 
ernment mar bo notificat on in the Official Gazette , make rules for carry . 
ing out the purposes of this Act. 
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(2 ) In particular , and without prejudice to the generality of the pro 
visions contained in sub - section ( 1 ), the rules so mude may provide for 
all or any of the follow ng matters , namely : 

(a ) the add tional particulars , if any , which an application under 
sectiou 5 , should contum ; 

(b ) the form in which notices under th s Act may be issued ; 

(c) the form in which appl cations under section 10 or section 
13 may be made ; 

(d ) the registers which should be ma ntained under this Act ; 
(e ) the authorities requ red to be prescribel under this Act ; 

(f) the board or other authority to which any report under sub 
section ( % ) of section 18 may be made and the matters uh ch such 
board or other authority shou .d take into uccount in making its report . 

58 . Power of State Government to make rules . - The State Govern . 
ment may, by notification in the Offciul Gazette , make rules providing 
lor 

( a ) the distribution of business amongst the various Tribunals 
with n the State ; 

(6 ) the manner in which copies of documents produced before the 
Tribuuals should be certified ; 

( c ) the returns to be made by the Tribunals and the authorities 
to which they inay be so mude . 
59 . Repeals. - Save as otherwise provided in section 36 , the Displared 
Persemg ( Institution of Su ts ) det . 1948 ( XLIII of 1948 ) in the 1 splverl 
Persons (Legal Proceedings) Act, 1949 (XIV of 1949 ) shall seas : topply 
to displaced persons as defined in this Act . 


The following Report of the Select Committee on the Bill to regulate 
the profession of notaries , was presented to Parliament on the 4th October , 
1951 : - - 


We, the undersigned . members of the Select Committre to which the 
Bill to regulate the profession of notaries wag referred , have cons der d 
the Bill and have now the honour to submit this our Report , with the Bill 
as amended by us annexed thereto . 

Clause 3. - We apprehend that all persons applying to be appointed as 
dotaries whether by the Central Gov rument or by a State Gov rument 
may not be fully qualified to perform a l the functions mentioned in clause 
8 In such cases, it would be desirable to prstrict them to a I mited plass 
of functions and make it a condition of their appointment. We liave 
accordingly inserted in clause 3 the words " on such condition , if liv , 
as it thinks fit and added a proviso to cause 8 ( 1 ) to the effect that are 
potary should not do any act which , by the terms of his appo .ntment, he 
is not authorised to do . 


812 


THE GAZETTE OF INDIA , OCT. 20 , 1931 


[ PART II — Sec. 2 


We also recommend that the appointment of notaries should be res 
trictd at any rate in the init al stages — to the more important com r . 
cial towns where there is a real need for notaries . The Central Govern 
nient as well as the State Governin nto shou d al o give ciretui considera 
tion to thu number of personis required to perform notarial functions in 
those towns and uppoint only so many as niay be necessary . 


Clause 5 . - We recommend that persons who were appointed as nota 
riis public on payment of fees should not be made liable to pay the pres. 
cribed fees under this clause aud exunuption should be granted to them 
under clause 13 (3 ; (c ). 

Clause 8 . - We consider that notaries should not only note or protest 
the dishonour of crtam instruments but they should also protest for better 
security and prepare acts of honour . They shou d also be al owed to serve 
notices of such note or protest . We have amended clause 8 ( 1) (c ) accord 
ingly . 


We think that notaries should be allowed to note and draw up boat s 
protest as well and cause 8 ( 1) ( d ) has accordingly been amended . 


We have amended clause 8 ( 1) (f) by allowing notaries to prepare charter 
parties also . 


We consider that proparation of any instrument relating to movable 
or immovable p onerty in India need not be a notarial act and we have 
onitted c ause 8 ( 1) ( 8 ). 


We have inade a drafting change in clause 8 (1) (h ). 


We have a so inserted a proviso to clause 8 ( 1 ) to the effect that a notary 
should not do any act which , by the terms of his appointment , he is not 
autkurised to do. 


Clause 12 . - We consider that the penalty of fine provided in this 
clause may not be adequate for all cases We have accord ugly provided 
thi a notóry pu ishable under this clause may be punished with imprison . 
nient which may extend to three nonths, or with fine or with both . 


( lause 13. - We consi ler that the protect on g ven to persons under 
this clause i respect of cognizance of offences is very uile . We think 
that such protection should be given only to notaries who commit an 
otfeno - acting or purportmz to act in the discharge of their functions under 
this Act . We have amended the clause accord ng y . 


New Clause 14 . - We have inserted a new clause 14 to provide that 
notarial acts done in foreign countries may be recogn . sed in our country on 
reciprocal basis . 


Clause 1.5 (original clause 14 ). We hare slightly amended c ause 15 ( 2 ) 
(h ) to enable the Central Government to make rules to regulate the manner 
in which the notar . es should perform their functio :is . 


2 . The Bill was published in Part II - Section 2 of the Gazette of India . 
dated the 25th April, 1951 . 
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8 . We think that the Bill has not been so altered as to require circula 
tion under Rue 77 (4 ) of the Rules of Procedure ans Conduct of Bus .ness 
in Parliament and we recommend that it be passed as now amended . 


B . R . AMBEDKAR 
R . K , SIDHVA . 
GOKULBHAI D . BHATT. 
THAKUR DAS BHARGAVA . 
ARUN CHANDRA GUHA . 
TEK CHAND . 
DESHBANDHU GUPTA 
ROHINI KUMAR CHAUDHURI 
B . P . JHUNJHUNWALA . 


NEW DELHI ; 
The 4th October, 1951 . 


(AS AMENDED BY THE SELECT COMMITTEE ) 


(Words sidelined or underlined indirate the amendments suggested by the 

Committee ; asterisks indicate omissions .) 

Bill No . 42 of 1951 
A Bill to regulate the profession of notaries . 
BE it enacted by Parliament as follows: 

1 . Et in tit e , extent and commencement . - ( 1) This Act may be called 
the Notaries Act , 1951. 

( 2) It extends to the whole of India except the State of Jammu and 
Kashmir . 

(3 ) It shall come into forre on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 

2 . Definitions . In this Act , unless the context otherwise requires — 

, (a ) “ instrument " includes every document hy which any right or 
liability is , or purports to be , created , transferred , limited , extended , 
extinguished or recorded ; 

(h ). " legal practitioner " means an advocate , rakil or attorney of 
the Supreme Court or of any lligh Court, or a pleader practising in 
any subordinate civil court ; 

(c) “ notary " means a person appointed as such under this Act: 

Provided that for a period of one year from the commencement of 
this Art it includes also a person who, before such commencement, was 
appointer a notary public either under the Negotiable Instruments Act , 
1881 (XXVI of 1981) , or hv the Master of faculties in Engliend , and 
is , immediately before such conmencement, in practice in any part of 
the territories to which this Act exteuds ; 
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(d ) " prescribed " means prescribed by rules made under this Act ) 

( e) " Register " means a Register of Notaries maintaiued by the 
Government under section 4 ; 

" State Government " in relation to a Part C State means the 
Chiet Commiss .oner. 


3 . Power to appoint notaries . The Central Government, for the whole 
or any part of the territories to which this Act extends , and any State 
Government. for the whole or any part of the State , may, on such conditions, 
if any , as it thinks fit, appoint as notaries any legal practitioners or other 
persons who, in its opinion , are duly qualified to discharge the functions of a 
notary under this Act . 


4 . Registers . -- ( 1 ) The Central Government and every State Govern 
ment shall mamtain , in such forın as may be prescribed , a Register of the 
notaries appointed by that Government and entitled to practise as such 
under this Act. 

(2 ) Every such Register shall include the following particulars about 
every notary whose name is entert d therein , namely : 

(a ) his full name, date of birta , residential and professional 
address ; 

(b ) the date on which his name is entered in the Register ; 
(c) his qualifications ; and 
(d ) any other particulars which may be prescribed . 


5 . Entry of names in the Register and issue or renewal of certificates of 
practice . - 41 ) Exty notary who intends to practise 18 slih 50ril , # 

ppfication to the Government appointing lum and payment of the pre 
scribed fee , if any, be entitled 

(a ) to have his name entered in the Register maintained by that 
Government under section 4 , and 

(b ) to a certificate authorising him to practise for a period of three 
. years from the date on which the certificate is issued to huu . 

(2) Every such notary rho wishes to motinue to practise after the 
expiry of the period for which his certificate of practice has been issued 
order this section shall , on application made to the Government appointing 
him and payment of the prescribed fee , if nļ, v, be entitled to have his 
certificate of practice renewed for three years at a time. 


6 . Annual publication of l sts of notarjes .-- The Central Government 
And every State ( invernment shall , during the inonth of January each vear, 
publisb in the Offirial ( iazette a iist of notaries appointed by thirt ( invern . 
ment and in practice at the beginning of that year together with such details 
pertaining to them as may be prescribed . 


7 . Seal of notarles. - Erery notary shall have and usa, as occas on may 
arise , a seal of such form aud design as may be prescribed . 
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8 . Functions of notaries . - ( 1) A notary may do all or any of the 
following acts by virtue of his office , namely : 

(a ) verify , authenticate, certify or attest the execution of any 
. instrument; 


(b ) present any promissory note , hundi or bill of exchange for 
acceptance or payment; 

(c ) note or protest the dishonour by non -acceptance or non 
payment of any promissory note , hundi or bill of exchange or protest for 
better security or prepare acts of honour under the Negotiable Instru 
ments Act , 1881 (XXVI of 1881) or serve notice of such note or protest , 

( d ) note and draw up ship ’s protest, boat s protest or protest relat 
ing to demurrage and other commercial matters ; 
(© ) administer oath to , or take affidavit from , any person ; 

prepare bottomry ana iespondentia bonds, charter parties and 
other mercantile documents , 


(9 ) prepare, attest or authenticate any instrument -intended to take 
effect in any country or place outside the territories to which this Add 
extends in such form and language as may conform to the law of the 
place where such deed is intended to operate ; 

(h ) translate , and verify the translation of, any document from one 
language into another ; 

(1) any other act which may be prescribed : 
Provided that no notary shall do any act which he is not , under the terme 
of his appointment, authorised to do . 

(2) No act specified in sub -section (1) shall be deemed to be a notarial 
act except when it is done by a notary under his signature and official seal. 

9 . Bar of practice without certificate. - (1) Subject to the provisions of 
this section , no person shall practise as a notary or do any notarial act 
under the official seal of a notary unless he holds a certificate of practice 
in force issued to him under section 5 : 

Provided that the presentation of any promissory note , hundi or bill 
of exchange for acceptance or payment by the clerk of a notary shall not 
be deemed to be a notarial act within the meaning of this sub -section . 

( 2 ) Nothing contained in sub - section ( 1) shall , until the expiry of one 
year from the commencement of this Act , apply to any such person as is 
referred to in the proviso to clause (c ) of section 2 . 

10 . Removal of names from Register. — The Government appoin olla 
any notary may , by order, remove from the Register maintained by it under 
section 4 the name of the notary if he 

(a ) makes a request to that effect ; or 
(b ) has not paid any prescribed fee required to be paid by him ; di 
( ) is an undischarged insolvent; or 
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(d ) has been found , upon inquiry in the presoribed manner, to be 
guilty of such professional or other misconduct as , in the opinion of the 
Government, renders bim unfit to practise as a notary . 

11 . Construction of references to notaries public in other laws. -- Any 
reference to a notary public in any other law shall be construed as a reference 
to a notary entitled to practise under this Act. 

12 . Penalty for falsely representing to be a notary , etc . Any person 
who 

(a ) falsely represents that he is a notary without being appointed 
as such , or 


(6 ) practises as a notary or does any notarial act in contravention 
of section 9 , 
shall be punishable with imprisonment for a term which inay extend to three 
months, or with fine , or with both . 


13 . Cognizance of offence .- ( 1) No court shall take cognizance of ang 
offence committed by a notary in the exercise or purported exercise of his 
functions under this Act save upon complaint in writing made by an officer 
authorised by the Central Government or a State Government by general 
or special order in this behalf. 

( 2 ) No magistrate other than a presidency magistrate or a magistrate 
of the first class shall try an offence punishable under this Act . 

14 . Reciprocal arrangements for recognition of notarial acts done by 
foreign notaries . If the Central Government is satisfied that by the law 
or practice of any country or place outside the territories to which this Act 
extends , the notarial acts done by notaries within those territories are recog 
hised for all or any limited purposes in that country or place , the Central 
Government may , by notification in the Official Gazette , declare that the 
notarial acts lawfully done by notaries within such country or place shall be 
recognised within the said territories for all purposes or , as the case may te , 
for such limited purposes as may be specified in the notification 

15 . power to make rules.---( 1) The Central Government may , by notifi 
cation in the Official Gazette , make rules to carry out the purposes of this 
Act . 

(2 ) In particular , and without prejudice to the generality of the forego 
ing power , such rules may provide for all or any of the following matters , 
namely : - - 

(a ) the form and manner in which applications for appointment 
as a notary may be made and the disposal of such applications : 

(b ) the certificates, testimonials or proofs as to character , integrity , 
ability and competence which any person applying for appointment 48 
a notary miay be required to furnish ; 

( c ) the fees payable for appointment as a notary and for the issue 
and renewal of a certificate of practice , and exemption from such fees 
in specified classes of cases ; 

(1 ) the fees payable to a notary for doing any notarial act : 
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(6 ) the form of Registers and the particulars to be entered therein ; 
( ) the form and design of the goal of a notary ; 

(9 ) the manner in which inquiries into allegations of professional 
or other misconduct of notaries may be made ; 

(h ) the acts which a notary may do in addition to those specified 
in section 8 and the manner in which & notary may perform big functions ; 

(1) any other matter which has to be , or may be , prescribed . 
16 . Repeal. --Chapter XVII of the Negotiable Instruments Act, 1881 
(XXVI of 1881 ), is hereby repealed . 


M . N . KAUL , 

Secretary . 
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